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The Voice of Ruval Blecommunications

April 14, 1998

Ms. Magalie R. Salas, Secretary RECE / VEE}

Federal Communications Commission

1919 M Street, N.-W., Room 222 APR 14 1995
Washington, D.C. 20554 ‘W%
FRICE O 1, HONS Copgy,
THE S Dhrar SSHON
Re:  Ex Parte Notice ARy

CC Docket No.96-45
AAD/USB File No. 98-37

Dear Ms. Salas:

On April 13, David Cosson, Kraskin, Lesse and Cosson, LLP, and the undersigned
participated in a discussion with Irene Flannery and Jane Whang of the Common Carrier
Bureau’s Accounting Policy Division. At that meeting, we discussed NTCA’s comments
opposing the request of the lowa Telecommunications and Technology Commission for a
determination that the lowa Communications Network (ICN) is eligible to receive direct
reimbursement as a common carrier. We also reviewed a handout titled NTCA
RESPONSES TO ICN EX PARTE WITH TOM POWER (3/24/98) and a letter dated

February 25, 1998 from Ted Stilwill, State of lowa, Department of Education, to School
District Superintendents.

In accordance with the ex parte rules, I have attached a copy of the material provided

to Commission participants during the meeting. If there are any questions in this matter,
please contact me at NTCA.

Sincerely,

St e

R. Scott Reiter
Senior Industry Specialist
Legal and Industry Division

Attachments

cc (w/o attachments): Irene Flannery
Jane Whang
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April 13, 1998

NTCA RESPONSES TO ICN EX PARTE WITH TOM POWER (3/24/98)

Facts

A. ICN: LECs did not respond to RFP

Record/facts:

B: JCN: Distance

Record:

Law

There were three rounds of RFPs. The independent LECs in Iowa
were very interested to offer a state network. Iowa Network
Services (INS), a consortium of 132 independent LECs, responded
to the original proposal, which was awarded to Teleconnect,
appealed by losers and overturned by the court. The second round
ended with the state rejecting all bids (too expensive). A third RFP
contained certain bonding requirements which made it untenable
for INS to bid. In the end the state formed ICN and built its own
network. Even after the state built the network INS offered to
purchase the network from the state at cost.

learning available to all entities that provide instruction.

Service is limited to public schools, accredited non public schools
and non-profit higher education. Are there non-accredited K-12
schools? Distance learning is not a communications service, the
communications service is two-way video transmission, which
ICN offers only to those entities, but does not offer to other, non-
authorized entities even though they may have use for it, say for
video conferencing,

A. ICN:  is not seeking reconsideration contrary to its claim

Reply:

In response to ICN’s reconsideration petition, the Fourth Order
explicitly held that state networks do not meet the definition of
telecommunications carrier. [CN had two previous opportunities to
allege facts supporting its contention that it is a carrier. The only
new fact is that ICN now agrees to contribute to the federal
universal service support mechanism . ICN can’t avoid
reconsideration rules by styling request as a declaratory ruling; it
can’t obtain reconsideration without showing new facts and

explaining why those facts were not previously provided. It has
done neither.



B. ICN: ICN’s characteristics differ from the state telecommunications networks discussed
by FCC.

Reply: The essential characteristic cited by Commission, based on a
record including ICN’s own description of its characteristics, was
that the networks in question, including ICN, offer service only to
“specified classes of users” and not to all potential users. ICN’s
logic would make the common carrier concept meaningless by
allowing an entity to limit its class of users and then claim other
users are not potential users because it refuses to serve them.

C. ICN: Common carriers historically have been able to choose to serve only
particular types of customers.

Reply: Carriers may choose to serve only those customers for which its
services are suitable, but cannot pick and choose among those who
are able to use the services on the basis of their status. ICNs
services are suitable for use by other than its authorized users.

D. ICN: ICN will comply with all common carrier obligations.

Reply: ICN cannot meet the most basic common carrier requirement: to
provide service to all who request it.
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MEMORANDUM

DATE: Febrary 25, 1998

TO: School District Superintendents
FROM: Ted Stilwill, Director

SUBJECT: ICN Infonmation for Universal Service Fund (E-Rate) Applications

‘Th purpose of this memo is 1o provide you with additional information to help you complete the
FCC Form 47} "Schools and Libraries Universel Servica Servicas Ordered and Cenifizetion
Form” application, which ¢an be submitted as socn as 28 days following your irdtia) 470
apphication. Specifically, 1 wanted to provide informuation about your ICN videa rate discount.

As you secsl], (n an sardies momo this month T discussed listing the ICN video rate on the 471
application form as the actua. pon-gubsidized rute instead ofthe $5.00 pez hour Bgure. Tlsing the
non-subsidized rate will help the State of lowa recoup some of its ICN operating vosts. I sald
that 1 would provide you with that cost figuse orce it was svailabla, The umount that has beee
provided by the ICN i§ §74,42 per hour. The method for detenmining this cost hes baen reviewed

by TCN logal counsel. 1 am asking sech of you ta use that fguse whea calcuisting your ICN video
ratecosts for 1998,

Be wysured, however, that living the nan-subsidized rate will not affect your actual USF dscount
for ICN use. Lat me give an exumple. I your schoel is at the 50% dissount lovel, by listing the
1CN bourly ot 95 $74.27, your sotwal ICN hourly ¢ost that you will be charged fron e TON

will bu $2.50 instesd of the §5.00 pre-USF rate. 1n other words, both your distsict aed the ICN
beaelit '

Tris information should be fisted under “Telecorpmunications Services™ under Column 9 of
Ttem 15 in Block § of the 471 spplcation form. You will nead to extimate your total eatimated

mzothly usage of ICN and multiply $74 82 times the total estimated monthly hows of usage and
thcn enter that Agyre,

For al! othes ICN relaeed services (Le. Internes, Telephone, #10.) use the fa.e you are currently
being charged from the JON. This rate can also te found on the ICN rate chart

ABIUPE e Tive ACTICFE RUILDING / RES MOINES IOWA O3 190144
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Additions] Information I'or Schosls Adding ICIY Sites During 1998

If you are {astalling an ICN classroom this year you ars aiso eligitle for certain discounts. In
addilion, the State of Iowa can alio recoup soww of Its installstion costs ayrociated with
connecting your classroom, These fgures ace as follows:

a.) Eligibls costs for classroow igstaRatign. This information hes been tuppliad tn yrur
ABA, wd s referenced as the "Sony Contract” costs. Emedng thesa costs will result

in 8 discount that is provided to you Ror installing your ICN classroom squipmant and
cabling. Under Colume 1 of Item 16 in Block 8 st “Sony Corporation” and then
enter the cast on the Internal Connection five of Colunu; 8.

b) Ellglble costs forthe State portion of the fher end FOT installation for your
clgssroom. The State will recervo the discount for thie portion. This portion does not
represest any expenditures from your budget. You can Sud this cost at
higstiomnrdipmv.ergfinsa_daladase’ (the Towe Dats Bass Web tite). Look under
“What's New" sud click on Universaj Service Fund Information, Select your
merged arca, find yyur institution, and joak umder the column labeled "Conngttion
Type."” Under Column I of Item 16 in Block § eater lowa Cammiuaieations
Network Enter the foiiowing ifonmation on the Internal Coonections {ine of

Column 8
Conygelion Jype Eater This Amount
Fiba
DS3 ot snyhing else

Trank you for your consideration and suppart for this activity. As always, should you nesd -
additional assistance in completing any part of the USF spplication process please contact your
locsl Area Educetion Agency.

¢. Ares Fducation Agencics

USF-



